
A SUGGESTED APPROACH FOR MANAGING HEALTH & SAFETY

IN THE WORK PLACE

Disclaimer:  The information presented in the following document is intended for use as a guideline only.  It describes an interpretation of the Health and Safety in Employment Act 1992 and is in no way necessarily a prescriptive approach to health and safety management.  Further Precast New Zealand accepts no liability for any statements made in or use of this document.  Users should seek independent advice prior to any reliance on information provided in this document. 
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i.
Overview / Induction

Everyone has the right to be safe at work with the expectation of returning home safely after work each day.

Sadly, too many people do not return home safely.

In 1992 New Zealand introduced the Health & Safety in Employment Act, with the objective of preventing harm to employees and others at work.

The Act applies to ALL employees, and ALL work sites and largely places the responsibility for workplace safety on employers.

The Act requires considerably more pro-active behaviour from both employers and employees.

The following chapters broadly describe the key aspects of the Act and practical Health & Safety Management in the workplace.

Disclaimer

ii.
Health & Safety in Employment Act 1992

The Act’s principal objective is for the prevention of harm to employees at work.

It applies to ALL employees and all work sites.

The term “all practicable steps” is frequently mentioned.

This is defined as  :  that anything which can be done to prevent an accident should be done.

SUMMARY OF MAIN POINTS:

· Employers have the primary responsibility for ensuring safety in the workplace.

· Employers have a duty to provide and maintain a safe working environment.

· Employers must develop emergency procedures.

· Employers must systematically identify and regularly assess hazards in the workplace for significance.

· Significant hazards must be controlled through a three step hierarchy of elimination, isolation, minimisation.

· Employers must inform, train and supervise employees.

· Employers must ensure that employees have sufficient knowledge and experience to perform the work safely or are adequately supervised and are adequately trained in the safe use of plant, equipment and substances.

· Employers must give employees the opportunity to be fully involved in health and safety issues.

· Employers also have a duty to warn persons other than employees who may be on the premises or site of any hazards.

· Employers must keep a record of and investigate accidents, and report occurrences of serious harm to OSH.

· The principal engaging any contractor or sub-contractor has a duty to ensure that the contractor or sub-contractor and their employees are not harmed.

· Employees have a duty to protect their own health and safety and that of others.

· Penalties under the Act are severe with the possibility of fines of $100,000 and/or one year’s imprisonment for the most serious breaches.

A DETAILED EXPLANATION OF HEALTH & SAFETY IN EMPLOYMENT ACT (1992)

The Health & Safety in Employment Act which came into force on 1 April 1993, is a generally brief and non-prescriptive statute.  While employers are liable to prosecution and fines when things go wrong, the Act itself leaves it up to employers and managers to determine what workplace hazards exist and what is potentially hazardous and develop a hazard management system so that appropriate precautions are taken.

The Act imposes, mainly on employers, but also on some others, duties in relation to the prevention of harm to employees.

The Act provides severe penalties for wilful breaches.  However, unintentional breaches are also likely to attract a penalty.

1.
Purpose & Objectives

1.1
The Health & Safety in Employment Act constitutes a reform of the law relating to the health and safety of employees and others either at work or affected by the work of other people.

1.2
The philosophy of the Act is compatible with legislation such as the Employment Relations Act, the Accident Rehabilitation and Compensation Insurance Act, and the Industry Training Act in that the employer (manager) has the prime responsibility and accountability for management at workplace level, rather than the health and safety being the responsibility of external agencies or groups.

1.3
The Act’s principal object is to provide for the prevention of harm to employees at work and for the purpose of attaining this object, it promotes excellence in health and safety management by employers and prescribes and imposes on employers, and others, duties in relation to the prevention of harm to employees.  Harm can include mental (for example, psychiatric breakdown),as well as physical harm.

2.
Coverage

2.1
The Act applies to all employees and all other people in the workplace.

2.2
“At work” in relation to any persons means present for gain or reward in the person’s place of work.

2.3
A person’s place of work is defined as where a person normally or temporarily works for gain or reward, and does not have to be within or form part of a building.

2.4
This includes a place under the control of the employer (but not domestic accommodation provided for the employee) such as a works canteen, first aid room or where an employee is required to report or deliver goods or vehicles.


It can also include an area through which the employee has to pass to reach a place of work (eg car parks) if that area is under the control of the employer.

3.
Practicable Steps

3.1
Generally the Act does not impose absolute duties on employers as most obligations are qualified by the requirement to take “all practicable steps”.  However, all practicable steps has been interpreted by the Courts as meaning that anything which can be done to prevent an accident should be done, as for example, not only educating employees about hazards and hazard management procedures, but taking all steps to ensure that an accident does not happen through the way a workplace is organised, underlining this by enforcing disciplinary procedures when safety breaches occur.

3.2
“All practicable steps” is defined in the Act as meaning all steps that it is reasonable practicable to take to achieve any result (that is, the prevention of accidents and other kinds of harm) in any circumstances, having regard to the nature and severity of the harm that may otherwise be suffered, the current state of knowledge about such harm, likelihood of its occurrence, and the means available to prevent accidents/harm from occurring, (availability and cost are factors here).

3.3
In practice this means that where there is a high risk of severe harm, then it would be expected that the situation would be remedied, even at high costs, whereas a similarly high expenditure to remedy a low risk, how hazard situation might be considered unreasonable.

3.4
The final interpretation of “all practicable steps” inevitably rests with the Courts, deciding on the basis of the particular facts before them.  As familiarity with the Act has grown, so the Courts have become more severe in imposing fines on employers who have omitted take all possible precautions to prevent accidents or ensure a health and safe working environment.

4.
Harm, Hazard, Safety & Healthy

4.1
The Act refers to the terms “harm”, “hazard”, “safety” and “healthy” on a number of occasions.  Each of these is defined in the Act, and the definitions are interdependent.

4.2
“Harm” means illness or injury or both, with “to harm”, “harmed” and “unharmed” having corresponding meanings.

4.3
“Serious harm” means death or types of harm described in a schedule of the act.  These types of harm include a number of conditions which result in permanent loss of bodily function or temporary severe loss of bodily function, amputation, burns requiring referral to a specialist, loss of consciousness, and any harm causing hospitalisation of 48 hours or more within seven days of the incident.  Occupational over-use syndrome (OOS) which necessitates an absence from work of more than 7 days is defined in the OSH Guidelines as serious harm.  Serious harm must be notified to the Labour Department Occupational Safety and Health Service as soon as possible after it occurs with written notice of the circumstances provided within 7 days.

4.4
The Act also allows for “serious harm” to be further defined by the Governor General by Order in Council from time to time.

4.5
“Hazard” means an occurrence, process, substance or situation tat is an actual or potential cause or source of harm, and “hazardous” has a corresponding meaning.

4.6
“Significant hazard” refers to an actual or potential cause or source of serious harm, or harm which depends on the frequency or extent of exposure to the hazard, or harm which does not occur, or is not easily detectable, until a significant time after exposure.

4.7
The last part of the definition of “significant hazard” refers to situations or exposures which may lead to the development of occupational disease after a long latency period (eg asbestos relation diseases).

4.8
“Safe” means that a person is not exposed to any hazards and that any situation is free from hazards.  “Unsafe” and “safety” have corresponding meanings.

4.9
“Healthy” means unharmed and “health” has a corresponding meaning.

4.10
The definitions of “safe” and “healthy” imply an absolute, zero risk standard and as such differ from the definitions normally used in modern safety management where the appropriate term is absence of significant risk.  Their usage in the Act is however qualified by “all practicable steps”, although, as noted, taking all practicable steps will require the employer to do whatever can be done in respect o hazard identification, employee education, the provision of appropriate protective clothing and equipment, and the development of emergency procedures.

5.
General Duties of Employers & Self-Employed

5.1
Every employer is required by the Act to take all practicable steps to ensure the safety of employees while at work.  As a first step this involves a workplace audit identifying all existing and potential hazards – equipment, substances used, processes undertaken, site layout and so on.  The employer should be looking for anything which could cause someone harm.

5.2
A number of particular requirements are listed including the duty to take all practicable steps to provide a safe working environment and facilities for health and safety.  Employers are required to ensure that plant used is arranged, designed and made to be safe and that employees are not exposed to hazards arising from work activities in their place of work or near their place of work under the control of the employer.

5.3
In practice, this means employers need to take the hazard posed and any other health and safety aspects into consideration when purchasing and installing new equipment or machinery and in designing and laying out the workplace.  It in fact requires the integration of health and safety issues into all decision making processes.  Appropriate safety clothing and equipment must be provided, where this is necessary.  Employees should be properly educated in the use of equipment and hazardous substances, and hazardous machinery should be properly guarded with employees instructed in the dangers of removing, or failing to use, guards and safety equipment provided.  This will include having in place a disciplinary procedure for ensuring safety breaches are dealt with.

5.4
Employers are required to develop procedures for dealing with emergencies that may arise while employees are at work and employees must be educated in their use and know how to put such procedures into practice.

5.5
These emergency procedures could cover such situations as fire, earthquake or chemical spills, and can include energy failure (gas or electricity) and hold ups.

6.
Hazard Management

6.1
Employers are required to systematically identify all existing and new hazards to employees at work.  This involves observing what goes on in the workplace and determining where dangers lie and/or analysing workplace tasks.  Ensuring that computer operators have suitably organised computer stations is, for example, one area of hazard management which can often be overlooked.

6.2
Hazards which have been identified must be regularly assessed to determine whether or not they are significant hazards.  This involves risk management and risk analysis.

6.3
Employers can be expected to demonstrate that they have effective methods for identifying and assessing hazards.  Although the Act does not require documentation to this effect, compliance can more easily be demonstrated from an accurate written record.  Not only are employers required to have in place a comprehensive hazard-management system, but hey must ensure that this is constantly updated to take account of new developments such as more effective protective clothing or equipment.


Documentation is most essential, particularly where there are a large number of hazards, some of which are significant.

6.4
These requirements mean that employers who do not already have them need to develop systems and procedures to manage health and safety and to record necessary information.

6.5
In all cases where a significant hazard has been identified, the employer must take all practicable steps to eliminate it.

6.6
Where it is not practicable to eliminate a significant hazard, the employer must take all practicable steps to isolate it from the employees.

6.7
Where it is not practicable to eliminate or isolate a significant hazard then the employer must take all practicable steps to minimise the likelihood that the hazard will be a source or cause of harm to employees.

6.8
As part of this process of hazard minimisation, the employer must provide suitable protective clothing and equipment for employees’ protection and monitor the employees’ exposure to the hazard.

6.9
The hierarchy of controls described above (6.1-6.9) sets out the accepted safety management procedure for the control of hazards – identification, elimination, isolation and minimisation.

7.
Accidents

7.1
Employers are required to record in an appropriate register details of accidents which harmed (or in some cases might have harmed – near misses, for example) an employee or any person at a place of work controlled by the employer, and every occurrence of serious harm to an employee.  Every occurrence of serious harm must also be reported to the Department of Labour as soon as possible and written details provided within seven days of the occurrence.  Not only must obvious accidents be recorded but matters such as OOS (Occupational Overuse Syndrome) complaints should also be noted.  OSH Guidelines indicate that serious harm has occurred when OOS results in an employee taking more than 7 days off work.

7.2
Employers must take all practicable steps to investigate such occurrences to determine whether they were caused by or arose from a significant hazard.

7.3
If a person is seriously harmed at work, no-one must interfere in any way with anything relevant to the incident without authorisation from an inspector, unless such action is required to prevent human suffering, maintain an essential public service or prevent serious damage to or loss of property.

8.
Monitoring

8.1
Where an employer is required or decides to monitor the health of an employee in relation to exposure to a hazard, the employer must take all practicable steps to obtain the employee’s informed consent.

8.2
The question of obtaining the employee’s consent may be covered in the contract of employment.

8.3
Generally, the decision regarding when monitoring is needed, and how extensive it should be, will be made by the employer.  The assessment of the significance of workplace hazards will be an important determining factor.

8.4
This monitoring of employees’ health is likely to be relevant in situations involving certain chemicals, types of radiation, noise and occupational overuse syndrome.  Some circumstances are specified in regulations.

8.5
An employee may also be directed to undergo monitoring by a departmental medical partitioner and in some cases monitoring is required by regulation.

8.6
The results of any such monitoring of any employee or place of work carried out in compliance with the Act must be given to every employee to whom the monitoring applies, whether as an individual or as one of a group.

8.7
On request, any employee must be given the results of general monitoring of conditions in the placed of work and the health and safety of employees there.

8.8
Any results to an employee or group of employees must not contain any information which would identify any (other) individual employee.

9.
Information and Training

9.1
Employers are required to provide employees with information about the nature of the hazards likely to be encountered in the workplace and to ensure that employees are adequately trained and supervised to perform their tasks safely.

9.2
The information must be given to employees in a form and manner that they are reasonably likely to understand.  This means employers must pay careful attention to training requirements for individual employees.  They should also ensure that all employees can understand any written information or warnings and, in the event of any difficulty, take steps to explain the information or warnings to staff.  It should not be taken for granted that all employees are able to follow written material or instructions.

9.3
In particular, information must be given about what to do if an emergency arises when any type of work is being carried out.

9.4
The employee must be informed about all identified hazards to which the employee may be exposed, or which may be created while at work, and the steps to be taken to minimise the likelihood that these hazards will cause harm to other people.

9.5
The employer must take all practicable steps to ensure that all employees have sufficient knowledge and experience of the work undertaken, including any appliances, equipment, machinery, vehicles and substances involved, so that they are unlikely to cause harm to themselves or anyone else when carrying out the work.

9.6
Training should therefore be hazard specific and task oriented.

9.7
If employees do not have sufficient knowledge and experience, then the employer must take all practicable steps to ensure that they are supervised by someone who does.

9.8
Experience indicates that the Department of Labour and the courts regard training and supervision as very important matters.  It is extremely prudent for employers to maintain an accurate record of the training each employee has received.

10.
Involvement of employees

10.1
Employers are required to ensure that all employees have the opportunity to be fully involved in the development of procedures for hazard management or for dealing with emergencies or imminent dangers.

10.2
The Act does not specify how employee involvement should be achieved and therefore the employer is free to develop consultative processes appropriate to the individual workplace.

10.3
These consultative processes could be by way of health and safety committees, departmental meetings, full staff meetings, team briefings, quality circles or individual consultation.  It is recommended that action minutes of such meetings are kept.

10.4
Failure to comply with the consultations requirement is not of itself an offence under the Act.

10.5
If, however, an employer is convicted of an offence against he provisions relating to hazard management, and the court is satisfied that the employer also failed to ensure employees had the opportunity to be fully involved in the development of relevant procedures, then that failure can be taken into account when determining the penalty to be imposed.

11.
Duties of principals in respect to contractors & subcontractors

11.1
A “principal” is defined as a person who engages another person, other than as an employee, to do work for gain or reward.  Principals employ, and from a safety point of view are responsible for, contractors and subcontractors.

11.2
The Act also defines the terms “contractor” and “subcontractor”.

11.3
A “contractor” is a person engaged by another person, other than as an employee, to do work for gain or reward.

11.4
A “subcontractor” is a person engaged, other than as an employee, by any contractor (or subcontractor) to do for gain or reward any work that the contractor has been engaged to do as a contractor.

11.5
The Act requires that every principal shall take all practicable steps to ensure no individual contractor or subcontractor, or employee of a contractor or subcontractor, is harmed while carrying out the work they were engaged to do.  This does not apply to the occupier of a home engaging someone to do residential work, that is, work done on the home itself by a tradesman, for example, or domestic work done in the home.

11.6
The above provision is actually a restatement of the position at common law and court decision have shown that it is indeed the position under current legislation.

11.7
This provision does not absolve contractors or subcontractors from their duties as employers (or self employed) in their own right.  However, a principal should ensure that any contractor or subcontractor has the necessary knowledge, skills and experience to do the work contracted for.  Where this has not been the case, principals have been found in breach of the Act when the contractor or subcontractor has sufferance or been the case of harm occurring.

11.8
The Act states that a person may be one or more of:

· an employer, a contractor, a person who controls a place of work, a principal, a self employed person or a subcontractor.


and duties are imposed accordingly.

11.9
Any duty imposed by the Act is not diminished by the fact that it is also imposed on one or more other people.

11.10
Thus a principal cannot pass his/her obligations on to a contractor, nor a contractor abdicate responsibility as an employer to a principal.

11.11
An appropriate way to clarify these issues is for such matters as safety policy, safe operating procedures, supervision, accident reporting and investigation and training to be covered in the contractual arrangement between the parties.

11.12
For example, some principals will only allow contractors an subcontractors on to the principal’s site if there is agreement that all the principal’s safety standards will be met.  In this way the principal has control over the situation and can safeguard against any problems caused by contractors.

11.13
Contractual arrangements relating to safety standards need to be enforced if they are to be seen to be effective. This may require refusal to continue to deal with a contractor or sub-contractor where his or her employees breach safety policy or standards.

12.
Other duties of employers

12.1
Employers also have a duty of care towards people other than employees such as visitors to the site and members of the public who might be affected by work activities.

12.2
Thus every employer must take all practicable steps to ensure that no action or inaction of an employee (while at work) harms any other person.

12.3
The person in control of a place of work (eg the owner, lesse, occupier, person in possession) must take all practicable steps to ensure that people in or near the place of work are not harmed by any hazard arising from the place or work.

12.4
The latter requirement places responsibility on, for example, the manger or supervisor of the local site to the extent that the manager or supervisor has control over the site.

12.5
The requirements of the Act extend to self-employed persons who must take all practicable steps to ensure that they do not cause harm to themselves or to any other person.

13.
Duties of employees

13.1
The Act also imposes duties on employees who must take all practicable steps to ensure their own safety while at work and that they do not cause harm to any other person, although the primary responsibility remains the employer’s.

13.2
While the Act does not spell out employees’ duties in detail, its intent clearly includes the requirement to wear safety equipment (to ensure own safety) and to follow agreed procedures (to ensure own safety and the safety of others).  Employers, however, also have an obligation to ensure employees make use of protective clothing and equipment provided for safety purposes.

13.3
Employers should regard the failure to wear protective equipment or to follow agreed safety procedures as matters which should be dealt with through the usual disciplinary procedures, as would other breaches of company policy.

13.4
Although the Act does not require any positive action by employees, eg to cooperate with safety programmes or report hazardous situations, accident and injuries, it is recommended that employers include reference to such matters and others covered in this section in house rules or employment contracts.

14.
Regulations, codes of practice & guidelines

14.1
The Act allows for the making of regulations which may impose duties not only on employers and employees, but also on manufacturers, sellers and suppliers, and in respect of plant, processes and substances.

14.2
As noted above, some previous health and safety legislation (both Acts and regulations) has become regulations under the Act.

14.3
Codes of practice and Guidelines, which are a statement of preferred work practices, can be approved by the Minister of Labour following a consultative process, and a number of these have been developed for specific industries and areas of work.

14.4
Although not legally binding in itself, an approved Code of Practice or Guideline can be taken into account by a court in determining whether there has been a failure to comply with an provision of the Act.

14.5
Some of the matters so far dealt with in regulations made under the Act are:

· What is to be recorded in the employer’s accident register

· Funding levies

· Management of particular hazards such as noise, cleaning, maintenance and repair of machinery and scaffolding and excavations in construction

· Certain certificates of competence – for divers, scaffolders, construction blasters, power actuated power tool operators

· Employers’ duties in relation to divers, construction work, the employment of young persons (under the age of 15 years), the provision of agricultural accommodation

· Duties of designers, manufacturers and suppliers

15.
Inspectors

15.1
The Act gives the Secretary of Labour power to appoint health and safety inspectors.

15.2
Inspectors have a function to help employers, employees and other persons to improve safety at workplaces and to provide information and education.

15.3
Inspectors are also charged with ascertaining whether or not the Act and regulations are being complied with and talking all reasonable steps to ensure that they are.

15.4
Inspectors thus have a dual advisory and enforcement role.

15.5
Inspectors also have powers to enter a workplace at any reasonable time to carry out inspections, and take statements and samples.

16.
Improvement & prohibition notices

16.1
Where an inspector has reasonable grounds for believing that the Act and regulations are not being complied with, the inspector can issue an improvement notice.

16.2
An improvement notice, which can be delivered in person or by registered letter, must state the details of the lack of compliance including reference to the relevant legislative provision and a date before which compliance must be completed. The notice may specify steps that could be taken to ensure compliance.

16.3
Where an inspector believes that there is a likelihood of serious harm occurring because of a failure to comply with the Act, a prohibition notice may be issued.  Such a notice, which must be in writing, can require that the activities that constitute the hazard must cease until the inspector is satisfied that measures sufficient to minimise the likelihood of harm have been taken.

16.4
Such a prohibition notice may require the withdrawal of employees except those who are necessary to deal with the hazard.

16.5
Appeals against an improvement or prohibition notice on the grounds that it is unreasonable may be made to a District Court within 14 days.

17.
Departmental medical practitioners

17.1
The Act allows the Secretary of Labour to create the position of departmental medical practitioner.

17.2
A departmental medical practitioner must be a registered medical practitioner.

17.3
Departmental medical practitioners have many of the same powers of entry and inspection as inspectors.

17.4
They may require an employee to undergo a medical examination in circumstances where an employee may have been exposed to a significant hazard while at work.

17.5
In certain cases, a departmental medical practitioner may suspend an employee from work when it is deemed the employee should no longer be exposed to a particular hazard. Where an employee is suspended, employers should seek advice from the regional Employers’ Organisation relating to questions of, for example, payment.  It is recommended that a policy is developed in advance of any possible suspensions.

18.
Offences & penalties

18.1
Offences and penalties under the Act are divided into a number of categories.

18.2
The most serious offences occur where a person knowingly takes an action which is contrary to a provision of the Act and is reasonably likely to cause someone serious harm or fails to take any action knowing that this failure is likely to cause someone serious harm.

18.3
If convicted of such an offence a person is liable to up to one year’s imprisonment a fine of up to $100,000 or both.

18.4
A person who fails to comply with the Act, or with regulations made under the Act, is liable if convicted to a fine of up to $50,000 if any failure caused someone serious harm.  In any other case the maximum fine is $25,000.

18.5
Only inspectors can institute prosecutions.

18.6
Where a body corporate fails to comply with a provision of the Act, then any of its officers, agents or directors who participated in this failure to comply are liable to the penalty of the offence, whether or not the body corporate has been prosecuted or convicted.  Thus directors, managers or supervisors can be prosecuted individually.

18.7
The Act imposes strict liability, which means that it does not have to be proved the defendant intended to take the action alleged to constitute the offence.  It is sufficient to prove that the offence occurred.  However, if it can be shown that all reasonably practicable steps had been taken to prevent such an occurrence, this may well have an effect on the penalty imposed.  The Courts are, however, likely to interpret this as requiring real effort on the employer’s part to ensure serious harm does not occur.

18.8
Where, following a finding that an offence has been committed, a fine is imposed, a proportion of the fine may be awarded by the court to an injured employee (under the terms os Section 28 of the Criminal Justice Act).

HAZARDS

IDENTIFICATION  -  ASSESSMENT

CONTROL
EMPLOYERS must do the following:

· Identify hazards that could cause harm

· Assess the significance of identified hazards

· Control the hazards by:


Elimination (Best Option)


Isolation (Option)


Minimisation (Last Option)

· Compile a register of significant hazards

· Check the hazard controls regularly

In the Health & Safety in Employment Act a hazard is defined as:

“an activity, arrangement, circumstance event, occurrence, phenomenon, process, situation or substance that is an actual or potential cause or source of harm”

iii.
Hazard Management

The Health & Safety in Employment Act requires employers to have in place effective methods for:

a)
systematically identifying existing hazards to employees at work

b)
systematically identifying new hazards

c)
regularly assessing each hazard identified to determine whether it is a significant hazard

To meet the intent of this part of the Act there are four basic steps:

· Identify hazards

· Assess hazards to determine are they a significant hazard

· Control all significant hazards

· Monitor the controls and the exposure to the hazard regularly

These steps should be documented appropriately.

“Hazard” means an activity, arrangement, circumstance, event, occurrence, phenomenon, process, situation, or substance, that is an actual or potential cause or sources of harm.

“Significant hazard” means a hazard that is an actual or potential cause of –

a.
Serious harm; or

b.
Harm (being harm that is more than trivial in severity of whose effects on any person depends entirely on among other things) on the extent or frequency of the persons exposure to the hazards; or

c.
Harm that does not usually occur, or usually is not easily detectable, until a significant time after exposure to the hazard.

The identification and control of hazards is not a simple matter.  There is no single ideal system of hazard identification and control.  There will be different requirements depending on the nature, size and complexity of the operations being carried out.

“All practicable steps” is a key concept in the hazard management plan.  The preferred action is:


to eliminate significant hazards or isolate them if elimination is not practicable.  If neither of these are feasible then hazards must be minimised as far as practicable and protective equipment proved in appropriate situations.

Hazards generally fall into 5 principal categories:

	PHYSICAL
	CHEMICAL
	BIOLOGICAL

	· Noise

· Temperature

· Vibration

· Light levels

· Manual handling

· Machines

· Lifting devices

· Energy sources

· Confined spaces

· Tools

· Atmospheric cond.

· Ventilation

· Trips/falls/slips

· Stairs/ladders

· Housekeeping
	· Vapour

· Mist

· Gases

· Dust

· Fumes

· Smoke

· Solvents

· Acids

· Pesticides

· Metals

· Resins

· Paints

· By-products

· Spray

· Aerosols

· Flammability

· Explosive

· Corrosive

· Alkalis


	· Fungi

· Bacteria

· Mites

· Yeasts

· Enzymes

· Infected material

· Blood samples

· Body fluids

· Viruses



	PHYCOLOGICAL
	
	ERGONOMIC

	· Stress

· Shiftwork

· Drugs

· Alcohol
	
	· Repetition

· Weights

· Postures

· Work patterns

· Environmental

· Seating

· Lifting




HAZARD IDENTIFICATION PROCESS

There are three methods of carrying out hazard identification:

· By area

· By work process

· By work analysis

Each of these methods has their advantages and disadvantages.  The Manager needs to assess which is the most appropriate for their business given:

· The size of operation

· The type and range of hazards

· The scope of the final document they want to have

A good way to start is with the “By Area” approach as this is easily understood and gives good coverage.

KEY to the process is EMPLOYEE INVOLVEMENT
HAZARD ASSESSMENT

Once the hazards have been identified an assessment needs to be undertaken to determine the risk that each hazard presents in terms of the likelihood of it causing harm and the severity of that harm, if caused.

The purpose of risk that assessment is to:

· Consider the chance of harm actually occurring and the possible consequences to our employees and other people.

· Enable preventative measures to be planned, introduced and monitored to make sure that risks are adequately controlled.

· Ensure the Health & Safety in Employment Act is complied with in respect of identifying and controlling significant hazards.

To be effective, the risk assessment must:

· Be sufficient to guide our judgement about measures to take to comply with our legal obligations

· Cover all risks to the health and safety of our employees and others such as the self-employed, contractors and the public who may be affected by what happens in the workplace.  This assessment should also include special risk groups such as young or inexperienced employees and the disabled.

· Be regularly reviewed to ensure that any changes to risks or new risks are recorded and dealt with.

If an identified hazard is assessed as an actual or potential cause of:

· Serious harm; or

· Harm (being harm that is more than trivial) the severity of whose effects on any person depend entirely or among other things) on the extent or frequency of the person’s exposure to the hazard; or

· Harm that does not usually occur, or usually is not easily detectable, until a significant time after exposure to the hazard.  Then the hazard is assessed as being a significant hazard.

HAZARD CONTROL

When a significant hazard has been identified we must take all practicable steps to:

1.
ELIMINATE the hazard and, if there are no practicable steps that can be taken, or if all the practicable steps have been taken but the hazard cannot be eliminated, we must take all practicable steps to:

2.
ISOLATE the hazard ie; placing a barrier between the operator and the source of the hazard.  The barriers could be physical separation, isolation or reduction of exposure time so that a significant hazard no longer exists.  If this is not practicable, to:

3.
MINIMISE the likelihood of the hazard being a cause or source of harm to employees by:

· Substitution of materials, products, methods or equipment to reduce the exposure.

· Re-engineering of layout or systems to reduce the exposure.

· Administrative changes to the work instructions/procedures

· Ensure suitable protective clothing and devices are provided and used by our employees to protect them from harm.

· Our employees’ exposure to the hazard is monitored.

· Our employees consent to monitoring their health in relation to the hazard is obtained; and

· With their informed consent, the employees’ health is monitored in relation to the hazard.

HAZARD IDENTIFICATION PROCESS FLOW







A.
CHEMICALS

EMPLOYERS MUST UNDERTAKE THE FOLLOWING

· Select the chemical that will cause the least damage/injury

· Only buy a chemical if a Material Safety Data Sheet can be supplied with it (label may not contain sufficient information)

· Instruct the employees on the hazards and precautions

· Supply personal protective equipment and ensure employees wear it

· Make sure you store the chemicals correctly (watch for fumes/incompatibility etc)

· Develop emergency procedures for storage, handling and use of chemicals

B.
MANUAL HANDLING

EMPLOYERS SHOULD DO THE FOLLOWING

· Assess the weight of the product

· Use trolleys or lifting devices where possible

· Stack heavier goods at waist height if lifting personally

· Break the packages down to easier managed weights

· Use additional persons to help lift

· Train on safe lifting techniques

· Analyse work injury reports or ACC claims for

· Lower back pain

· Neck, shoulder arm injuries

C.
MACHINERY

EMPLOYERS MUST ENSURE

· All transmission is guarded.

· Devices only used where guarding is impracticable.

· Machinery is locked off when cleaning or maintaining.

· Operators are trained on safe work procedures.

Introduction

Machinery hazards fall into tow categories:  Mechanical and Non-mechanical. It is important to identify the particular nature of the hazard so that suitable safeguards can be incorporated into the process.

Types of Hazards

Mechanical Hazards

Entanglement:  Working in the proximity of exposed moving machinery parts which could result in being caught in the transmission or dangerous parts.  Loose hair and clothing are particularly dangerous around revolving shafts.

Traps:  Between reciprocating parts or reciprocating and fixed parts such as the tool and die of a power press or the closing parts of scissor lift.

Impact:  From a moving part of machinery such as the travelling bed of a surface grinder.

Ejection:  Of materials or parts of machinery such as an abrasive wheel burst.

Contact:  Creating a cutting or abrasion injury such as a circular saw blade.

Piercing/Shearing:  Created by the tools being used in the machine, for instance, the needle of an industrial sewing machine and guillotine blades.

Non-mechanical Hazards

People Hazards:  Long hair, overalls, loose clothing, rags protruding from pockets, watches, rings, bracelets.  All these have the potential to be caught in moving parts.

Noise and Vibration:  Created by the machinery itself, this can result in noise induced hearing loss and vibration induced “White Finger”.

Poor Ergonomics:  Relating to contact between people and machinery.

Factors such as loading and unloading, removing machinery parts during maintenance etc must be considered in this context.

Emissions of Harmful Substances:  In the form of dusts, fumes, gases etc.

Electrical Hazards:  From contact with direct or static electricity.

Biological Hazards:  A build-up of bacteria may occur within the machinery (ie; food processing) or from services (such as water jets supplied by water tanks).

Legislation requires that every dangerous part of any machinery shall be securely fenced or protected with a device which prevents the operator from coming into contact with that part.

Machinery Safeguards

Many types of guards are available to suit the varied and complex dangerous parts of machinery.

Consultation should be carried out with the supplier or manufacturer of the machinery to make sure that the correct type of guard is fitted and that it complies with the relevant legislation.

Machinery Maintenance

Regular inspection and testing of machinery and machinery safeguards must be carried out.  This can best be achieved by following the manufacturer’s maintenance schedule.

All inspections, repairs and adjustments must be documented.

Machinery Isolation

Before any repair, replacement, adjustment, cleaning or other non production work is undertaken on electrically, pneumatically, and/or hydraulically controlled items of plant, positive steps must be taken to ensure that the source of power is isolated through “LOCKING OUT”, and that the item of equipment is rendered safe.

Depending on the particular item or plant, this “LOCK OUT” must be achieved by:

(a)
Electrical Isolation:


turning OFF switches and placing a hold card through switch; and/or


disconnecting plugs and locking the plug in such a position by the use of a padlocked device that it cannot be reconnected to the socket without first removing the padlocked device; and/or


removing fuses or placing circuit breakers in the OFF position.

(b)
Pneumatic (air-driven) Isolation:


turning OFF the valve and dumping stored pressure; and/or


disconnecting Hydraulic Supply Lines

(c)
Hydraulic Isolation:


turning OFF the valve and dumping stored pressure; and/or


disconnecting Hydraulic Supply Lines

At all times when machinery is isolated, a hold card must be placed at the machine and the isolation points.

Note:  on some machines all three forms of isolation may be required.

Start-up Procedures

After repairs, replacement and adjustments have been completed, the following start-up procedure should be followed:

· Reconnect supply lines

· Reconnect locked out plugs

· Replace fuses and/or switch circuit breakers to on

· Make sure no one is in such a position where injury could be caused by the start up of machine

· Remove hold cards

· Test run machine

· Authorise machine is safe for normal production work

· Record details of maintenance work carried out

Training of Operators

Operators of machinery must receive training in:

· The correct operation of the machine

· The hazards associated with operating the machine

· What to do if the machine malfunctions or creates an emergency situation

· Revision training whenever the process or machine operating procedure changes

The training should consist of initial training and on the job follow-up training.  Training records must be kept of all training given to operators.  (See Section 7 – Training).

iv.
Accidents

EMPLOYERS MUST DO THE FOLLOWING

· Record all accidents and near misses in the accident register

· Investigate the accidents to see if a significant hazard exists

· Serious harm accidents to be notified to OSH ASAP

· OSH to receive written notification within 7 days of serious accident

ACCIDENT REPORTING, RECORDING & INVESTIGATION

The Health & Safety and Employment Act requires all accidents and incidents of Serious Harm to be recorded in a register.

All serious accidents, deaths are to be reported to OSH immediately by phone and with a written report within 7 days.



ACCIDENT INVESTIGATION

An accident is a sequence/chain of events that result in damage to person, property or production.  In every chain of events that result in an accident, a management system has failed.

The objective of accident investigation is prevention not blame. 

a)
The investigation must try and find the weak link in the chain of events.  This weak link is usually in one or more of the following areas:

· The people immediately involved, including the injured person

· The work practices or management system

· The design of the equipment, workplace or workstation

b)
If the weak link is identified as the people directly involved, some further questions to ask are:

· Was the accident due to lack of training?

· Was the accident due to a person breaching company rules?

· Was the job beyond the physical/mental capabilities of the people involved?

c)
If the accident was due to work practices, then some further questions to ask include:

· Had enough time been allowed to do the job safely?

· Were the people/equipment allocated sufficient to do the job safely?

· Had there been clear, easily understood instructions given?

d)
If the accident was due to equipment, workplace or workstation design, then some further questions to ask are:

· Can the design be improved in house?

· Will outside help be needed for design changes?

· Will new machinery be needed to replace old machinery and/or methods?

e)
An important question also needs to be asked:

· Did each person in the chain of events exercise sufficient responsibility?

The H&SE Act requires the employer to provide a safe and healthy workplace but each employee at all levels in the organisation also has the responsibility under the Act for their own safety and that of their workmates.

WHAT IS THE INVESTIGATION LOOKING FOR?

The purpose of investigating accidents is to establish causes.  If attempts are made to apportion blame, people who otherwise might provide useful information will simply become defensive, maybe resulting in:

a)
Witnesses not revealing all of the circumstances and events surrounding the accident.

b)
Deliberate obstruction or provision of false information.

c)
Removal of relevant information, documents or evidence.

v.
Employee Involvement

FROM THE H.S.E ACT

“Employers are required to ensure that all employees have the opportunity to be fully involved in the development of procedures for hazard management or for dealing with emergencies or imminent dangers”.

It is policy that site safety meetings are to be held at least monthly.

The safety meeting can consist of all staff and management on site or a committee representative of staff and management.

The purpose of these safety meetings is:

1.
Bring together staff and management for equal involvement on health and safety matters.

2.
Raise and discuss any site safety issues.

3.
Discuss any LTI’s, accidents or near misses that have occurred since the last meeting.

4.
Discuss whether there are any hazards that need to be investigated.

5.
Discuss any Health & Safety training needs.

Minutes must be taken of every meeting and displayed for all staff to read.

A.
TRAINING

A training plan needs to be formulated once the needs have been identified fro existing employees bearing in mind:

Who is going to do the training?

When is the training to be done?

Who is going to evaluate the success of training?

Implement the training

Arrange the trainer and trainee(s) to meet at a time and place to best suit any business constraints.  Seek feedback from the trainee(s) at the completion of the training with regard to relevance, content and presentation.

Evaluate the training

It is critical that when a training module is completed the manager evaluates the success of the training:

Did the training meet its objectives?

Does the trainer assess the trainee as competent?

Does the trainee believe he is competent?

The manager must finally assess the trainee and sign off if he is satisfied that the trainee is competent.

Documented records of training

There must be documented training and induction records kept for each employee.

The records must be signed off by the trainer, employee and manager when competency has been achieved.

It is the manger’s responsibility to be able to demonstrate that his staff have been trained so that they can carry out their work in a safe manner.

Induction training

The first training a person new to the workplace should receive is induction training, including training in health and safety in the workplace.  Effective induction is more than simply introducing a new employee to his/her job and co-workers.  It is a strategy used to help an employee fit into his/her job, work team and the organisation.

B.
INDUCTION

INDUCTION SESSION FOR:
DATE:


SESSION CONDUCTED BY:


	1.
	Health & Safety Policy explained
	(

	2.
	Site Health & Safety objectives explained
	(

	3.
	Personal Statement of Safety
Commitment explained and signed
	(

	4.
	Site Specific Hazards explained and shown using significant Hazard Register as a guide.
	(

	5.
	Accident/Incident reporting procedure explained
	(

	6.
	The use of appropriate personal protective equipment and clothing explained and where to get it from.
	(

	7.
	How employee health is monitored in relation to their exposure to hazards explained and understood.
	(

	8.
	The company code of conduct with relation to Health & Safety explained and understood.
	(

	9.
	The site emergency plan explained and understood.
	(

	10.
	The purpose, structure and frequency of site safety meetings explained and understood.
	(

	11.
	The site smoking policy explained and understood.
	(


I have had points 1 to 14 explained to me.

I agree to abide by all Health & Safety policies.

Signed:
Date:


vi.
Contractors, Visitors

The H.S.E Act requires that when an employer engages a contractor or a sub-contractor to do any work on our sites, we are responsible for their safety and need to take “all practicable steps” to ensure their safety.

1.
Are customers and members of the public protected from the operational risks of the site?  Eg; by defining a no-go public area.

2.
When visitors are admitted to the work area, are their movements restricted to non-hazard areas?

3.
Are maintenance contractors made aware of any hazards existing in the area where they will be working?

It is necessary that contractors be inducted correctly so that they understand the principal’s health and safety systems and site rules.  Their on site performance should be monitored and they should be required to provide regular reports on the safety activities of their organisation.

1.
Selection

The following criteria should be used to facilitate the selection process.  Does the contractor have:

a)
A written health & safety policy

b)
A method for communicating the health & safety policy to the Employees

c)
A safety manual

d)
Written work practices and safety instructions

e)
A system for hazard identification, assessment and control

Does the contractor:

· Provide safety training for the employees

· Have staff with formal safety qualifications

· Record all accidents and near misses and analyse the investigation results

· Have a record of any OSH cautions or prosecutions

· Have regular safety meetings, involve staff in safety programmes and carry out safety inspections on its own operations

· Have a safety requirement specified for its subcontractors

· Have procedures for the control of the safety performance of the subcontractors

Does the contractor carry:

· Public liability insurance

· Motor vehicle insurance

· Motor vehicle insurance (third party)

· Third party property insurance

· Personal accident insurance for himself and his employees

2.
Induction

It is necessary that all contractors, subcontractors and their staff undergo an induction programme prior to their commencement of work.  The programme should include:

a)
An explanation of emergency procedures (evacuation plan, muster points, first aid facilities etc).

b)
Smoking policy

c)
Explanation of specific site hazards and control methods

d)
“No access’ areas

e)
personal protective equipment requirements

f)
Safety rules, procedures and documents

g)
Explanation that failure to comply with safety rules and procedures will be deemed to be a breach of the contract which may lead to a suspension or discontinuance of the contract.

h)
contact people

i)
Traffic and vehicle parking

j)
 Accident reporting, recording and notification

k)
Site amenities/facilities

3.
Monitoring

Regular monitoring of the contractor’s safety performance should be carried out during the currency of the period of work on the site.  Areas to monitor should be:

a)
Appropriate personal protective equipment is being worn to reduce their exposure to an identified hazard.

b)
The work is being carried out according to safety rules and procedures.

c)
The work that the contractor is carrying out does not create a hazard for employees.

The results of the monitoring should be fed back to the contractor and does form part of the overall assessment of the contractor’s performance.

vii.
Emergency Plans

All sites should have an effective general emergency plan to manage all types of emergencies likely to occur.

Common emergencies include fire, explosion, electrocution, structure collapse, equipment failure, earthquake and serious injury.

Develop a written plan to deal with emergencies including:

· Designation of an emergency controller

· Evacuation procedures and location of emergency exits

· Designation of a central control area

· Instructions for alarm sounding and evacuation for each work area

· Notification of emergency services, telephone numbers and addresses of ambulance, fire, police, doctors, hospitals, civil defence, and poison control centre

· Communication in event of a phone failure

· Procedure to account for all personnel on site

· Shut down procedures for plant and machinery

· Internal communication requirements

· Media inquiries

· All clear and re-entry procedures

NB:  Remember to consider people who are hard of hearing and who do not have English as a first language.

All employees must know what action to take in the event of an emergency.  Accordingly:

· Organise drills every 6 months or so

· Make copies of plan accessible to employees

· Post emergency action sheets in prominent locations

Included is an Emergency Action template and a Site Emergency procedure template.

viii.
Material Safety Data Sheets- MSDS

Material Safety Data Sheets (MSDS) give concise health and safety and technical information about the chemical or substance produced by a manufacturer.  MSDS are useful in identifying actual or potential hazards on site that employees may face and in determining what protective equipment is necessary.

MSDS Safety Programme

1.
An MSDS should be obtained from the manufacturer/supplier for every chemical or similar substance.

2.
Important points in the sheets should be read and discussed with work area teams to identify actual or potential hazards arising from the use of the products, and the protective equipment necessary.

3.
Consider whether it is appropriate to substitute that chemical with a less hazardous substance.

4.
All employees must be informed of all hazards identified on site.

· The MSDS should be made available to and read by all employees

· The sheets should be used to identify hazardous substances and areas by clear labelling and signs.  If the substances are used in one particular place put a copy of the MSDS sheet on the wall near it as a reminder.  A suggested format is included.

5.
Staff who handle substance must be trained in:

· The hazards of the particular substances

· What protection must be worn

· What to do if there is a splash, spill or fire

· Emergency phone number and first aid procedures

6.
Centralised master copies of all workplace MSDS are contained in this manual.  Additional copies can be put in folders and placed in the lunch room or other accessible places.

7.
Specify and record who is responsible for obtaining and updating the MSDS.  That person should complete the included form indicating what sheets are held and what measures have been taken as a result of the hazards identified.  They should also make sure that the information is put into a format suitable for easy use in an emergency.  (Example for is included).

The following are guidelines to ensure you comply with the

FACTORIES & COMMERCIAL PREMISES (FIRST AID) REGULATIONS

1.
All sites must have a FIRST AID KIT which is kept clean and tidy and readily available for the treatment of workers at all times eg the kit must not be locked away at night if there are people on night shifts.

2.
The first aid kit should be conspicuously located in a well-lit place, close to a hand basin with hot and cold running water, soap, a nail brush and clean towels.

3.
The words FIRST AID should be on the box.  If more than 5 people at your workplace a designated person must be responsible for the kit.  Their name should also be on the box.

4.
Inside the Kit there must be a label warning people giving first aid treatment to take precautions against AIDS & HEPATITIS B.  Stickers are available from your local Department of Labour or OSH Office.

5.
Replenish kit once per month in order to keep it fully stocked in case of an accident.

6.
If your site has 50 or more workers usually employed at any one time you must have a trained person in charge of first aid.  The trained person can be either:


a)
a registered nurse


b)
the holder of a First Aid certificate from the Red Cross, St Johns ambulance or other approved organisation.  This certificate must have been issued or renewed in the last 3 years.

7.
You must have a register of first aid treatments which includes:  Date of Treatment, Name of Person treated, Nature of Treatment given and the illness or injurythat needed treatment.

8.
If you have 100 or more workers usually employed at any one time you must have a First Aid Room.  This must comply with Regulation 9 of the Factories and Commercial Premises (First Aid) Regulations as set out below.

REGULATION 9 UNDERTAKES EMPLOYING MORE THAN 100 WORKERS TO HAVE FIRST AID ROOMS


And used exclusively for the giving of first-aid treatment, a 9(1) The occupier of an undertaking at which more than 100 workers are usually employed at any one time shall ensure that there is provided in that undertaking, room – 


a)
with a floor area of at least 10m2

b)
with walls and ceiling of a smooth impervious surface painted in light colours


c)
with a floor surface of a durable and easily cleaned material


d)
capable of being lit, heated, and ventilated to the satisfaction of an Inspector


e)
provided with a wash-hand basin with hot and cold running water, soap, a nail brush, and clean towels


f)
fitted with cupboards for the storage of first-aid supplies


g)
furnished with a chair, couch, pillow, and blanket


9(2)  The occupier of an undertaking required by subclause (1) of this regulation to ensure that a room is provided in that undertaking shall take all reasonably steps to ensure that that room and the first-aid supplies and other articles contained in it are properly maintained and kept clean and tidy.

ix.
Monitoring

LOST TIME INJURY  :  LTI

A lost time injury is defined as an accident where an employee as a result of that accident is unable to commence his/her usual duties on the next rostered day/shift where the lost time is directly attributable to that accident.

To see if we’re improving safety we look at:

1. How often we have injuries (the frequency)

2. How bad are the injuries (the severity)

How can we compare our business with another?

We need to take account of the differences in number of people. A business with 10 people is expected to have fewer injuries than a business with 100 people.

We could get over this problem by asking how many injuries per person per hour worked. But it would be a very small number and difficult to understand e.g. 0.000012 injuries per person per hour.

So what we do is ask how many injuries per million hours worked. That gives a number that is easier to remember, e.g. 12

We calculate the lost-time injury frequency rate (LTIFR) like this:

LTIFR
= 
Number of injuries
x   1 million

Hours worked


So if your site has had 2 lost-time injuries in the last year, and has 30 people who each worked 2000 hours in the year:

LTIFR  =                2

 x   1,000,000
=       33.3



(30 x 2,000)

New hazard identified on the job





Area / Process / Task Review





N


O





Record in hazard register





Identify hazards and record using area / process / task analysis sheets – Include hazard in hazard register





Continuous Review and Monitoring of Hazard Action Control Plans



































Transfer to a ‘Significant Hazard Control Form’





Evaluate Hazards


Are they Significant?





YES








Carry out appropriate control steps of elimination / isolation / or minimisation to manage the hazard








Carry out Risk Calculation





Carry out Risk Calculation





300 Medical Treatment Injuries





30 LTI’s





THE SAFETY PYRAMID





30,000 Near Misses





1 Fatality





300,000 At Risk Actions or Behaviours








